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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  117/05 

                                U/S 279/337/304A/427 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Rajaram Sharma………………………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Sanjit Das, Ld. Advocate. 

Evidence Recorded on: 04.10.13, 01.2.14, 19.2.14, 31.12.13, 07.4.15, 

08.7.15 

Argument heard on: 03.08.15 

Judgment delivered on: 07.08.15 

                            J U D G M E N T 

1. The prosecution’s case , in nutshell, is that, on 20.2.15, at about 7:30 

PM, a truck, bearing regd no. AS 25/A 4546, was being driven at a high 

speed and in a negligent manner and then, it had stooped suddenly, 

after crossing Borigaon tinali. As a result, a Maruti car, AR 01/C 99223, 

which was going towards the side of Arunachal Pradesh, on NH-52, and 

was behind the said truck, had dashed against the truck, on its back 

side. There were about 7 passengers in the car. Out of them, two 

passengers had succumbed to their injuries. Some of them had 
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received grievous injuries and some had received simple injury. The 

Maruti car was badly damaged. The truck was being driven by the 

accused, Sri Rajaram Sharma. Hence, the case. 

2. The informant, Sri Nagen Saikia,  had lodged the FIR on 20.2.15, at 

Gohpur police station. The police had registered Gohpur P.S Case No. 

39/05 u/s 279/338/304A of IPC . After investigation, the police had 

submitted charge sheet u/s 279/338/304A/427 of IPC against the 

accused. 

3. The particulars of the offences u/s 279/337/338/304A/427 of IPC were 

explained to the accused, to which he pleaded not guilty and claimed to 

be tried. 

4. The prosecution had examined 10 witnesses. After the closure of the 

prosecution’s evidence, the accused was examined u/s 313 of IPC, 

where he had denied commission of any offence. The defence side 

adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused,  had driven the truck and stopped it, suddenly, 

on 20.2.05, on NH-52, in a rash or negligent manner, as to endanger 

human life or to be likely to cause hurt or injury to any other person? 

b) Whether the accused had caused  hurt to Md. Deep Rahman, Smti 

Tarabi Pahari,  by causing the collision, on NH-52, by driving the truck 

and then, stopping it suddenly, in a rash or negligent manner, as to 

endanger human life and personal safety to others? 

c) Whether the accused had caused  grievous hurt to Md. Jalil Rahman, Sri 

Dwipen Nath, and two others, by causing the collision, on NH-52, by 

driving the truck and then, stopping it suddenly, in a rash or negligent 

manner, as to endanger human life and personal safety to others? 

d) Whether the accused, had caused death of two of the passengers, 

including one child, not amounting to culpable homicide, by causing the 
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collision, on NH-52, on 20.2.05, while driving the truck and stooping it 

suddenly, in a rash and negligent manner? 

e) Whether the accused had committed mischief by causing damage to 

the Maruti card, to an extent of Rs.50 and above, on the said date and 

time? 

DISCUSSION AND DECISION BASED ON REASON 

5. PW1, Sri Mantu Nath, in his evidence has stated that the accident had 

taken place near his house. But he does not remember anything about 

the accident.  

6. In his cross examination, he has stated that he does not remember, 

whether he had seen the accident. 

7. PW2, Sri Mintu Barik, in his examination in chief has stated that the 

accident had occurred in the month of Feb. 2005. In that accident, one 

Maruti car had come under a truck. He had not seen the incident. 

8. In his cross examination, he has stated that he does not know, for 

whose fault and how the accident had occurred. 

9. PW3, Sri Prabin Bora, in his examination in chief has stated that there 

was an accident between a truck and a Maruti car. He stated that he 

does not know how and for whose fault the accident had occurred. He 

had reached the place of occurrence, after the accident had occurred. 

10. PW4, Sri Nagen Saikia, in his examination in chief has stated that when 

he was in  patrolling duty, he had received an information about the 

accident. He saw that an accident had occurred between a Maruti car 

and a truck on NH-52. In that accident, the maruti car had dashed 

against the stationed truck, on its backside. Ext 1 is his FIR and Ext 

1(1) is his signature. The S.I. Mahikanta Gogoi, had gone to the place 

of occurrence, after registering GD entry no. 496 dtd 20.2.05. The front 

side of the Maruti car has been damaged. Two of the injured had died. 

The two vehicles were proceeding on the same direction.  

11. In his cross examination, he has stated that the FIR was the FIR was 

lodged on 23.2.05. The reason for delay was not mentioned as there 
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was GD entry. He denied the suggestion that the truck was not parked 

on the middle of the road. He stated that he cannot say for whose fault, 

the accident had occurred. As the truck driver had parked the truck on 

the middle of the road, the accident had occurred. He denied the 

suggestion that the accident was due to the fault of the Maruti car. He 

was being informed about the accident by the SDPO, Sri Bipul Das , and 

hence, he had gone to the place of occurrence. He denied the 

suggestion that he had deposed falsely. 

 

12. PW5, Sri Atul Payeng, in his examination in chief has stated that he was 

one among the injured persons in the accident. He was sleeping at the 

time of the accident, and hence, he cannot say, how the accident had 

occurred. He had sustained injuries on his face, eyes and at different 

places of his body. He had regained his senses at the hospital. 

13. In his cross examination, he has stated that he does not know, for 

whose fault, the accident had occurred.  

14. PW6, Sri Prabin Mudoi, in his examination in chief has stated that he 

had not seen who was at fault.  

15. In his cross examination, he has stated that the accident had occurred 

in the evening. He stated that leaves of plants were put on the truck, 

which was parked on the left side of the road.  

16.  PW7, Sri Lila Bora, in her examination in chief has stated that on the 

day of occurrence, he was travelling in Maruti car to go to his home, 

from Gohpur. The Maruti 800 car had started from Gohpuir and was 

proceeding in the direction of Lakhimpur on NH-52.He stated that on 

the left of the road, near Borigaon tinali, a truck was parked, due to 

mechanical failure, at about 9/9:30PM. From the opposite side a Night 

Super bus was coming with full head  light. The said bus did not use 

deeper. As a result, the Maruti car driver could not see the parked truck 

in the front, and thus, had dashed against the backside of the truck. 

Hence, they had received injuries. He stated that he had broke his teeth 
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and had sustained injury on his forehead and cheek. He was taken to 

Biswanath Chrailai hospital from Gohpur. There were 4 passengers 

seating in the car.  

17. In his cross examination, he has stated that on the front seat, there 

were two persons and a child, and on the back seat there were four 

persons were there in the car. It was winter. The car got trapped on 

the backside of the truck. The driver of the car could not see, as the 

Bus coming from the opposite side did not use deeper. The bus had lit 

all the four full lights. Had the Bus used deeper, the accident would not 

had happened. The bus did not stop.  

18. PW8, Sri Pitambar Bora, in his examination in chief has stated that he 

had got down in Gohpur after driving a Green valley bus from 

Guwahati. Thereafter, he had boarded a Maruti car, at Gohpur, in order 

to go to his home. He stated that he had heard that the car had dashed 

against a truck on its backside, at Borigaon tinali. He could not see the 

accident as he was seating in  a slanting side. He had received injury on 

his left cheek, left head, left hand, wrist and left leg. His leg bone and 

wrist bone were fractured. 

19. In his cross exaqmination,he has stated that he does not know how and 

for whose fault the accident had occurred.  

20. PW9, Md. Jalil Rahman, in his examination in chief has stated that a 

person had told him and other persons that he can give them a ride to 

Narayapur, on hire. They got into the car. After travelling about 1 KM, 

the  Maruti car had dashed against a truck, which was parked on the 

left side of the road. He was watching till the accident had occurred, as 

he was seating behind the driver seat. He stated that he ahd not seen 

the indication of the truck. The truck was old. 

21. In his cross examination, he has stated that, inter alia, stated that he 

cannot say, if any vehicle was coming from the opposite side. He had 

not paid attention to any coming  vehicle. He stated that he is not 

confirmed, whether the truck had given indication.  
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22. PW10, Sri Birajjoti Saikia, in his examination in chief has stated that a 

truck was parked at Borigaon tinali. A maruti car had dashed against 

the truck on its backside. He had gone to the place of occurrence, after 

getting the information about the accident. He stated that the truck was 

on the right side of the road.  He also stated that he doe snot 

remember, whether the truck was on the left or right side. Ext 2 is the 

seizure list and Ext 2(1) is his signature. 

23. In his cross examination, he has, inter alai, stated that he had not seen 

the accident. He had signed on the seizure list in the police station.  

 

APPRECIATION OF EVIDENCE: 

 

24. In order to prove the guilt of the accused u/s 279/337/338/304A of IPC, 

the foremost point, which the prosecution has to prove, is that,  the 

accused was grossly rash or negligent, in parking the truck on the road 

or in driving the truck on the road. Culpable negligence or rashness is 

the basic ingredient of the offences u/s 279/338/304A of IPC. 

25. In the FIR, the informant had mentioned that the accused was driving 

the truck and he had suddenly stopped his truck, which had led to the 

accident. But, the prosecution’s story of sudden stopping of the truck, 

has found no support from the PWs. In fact, the informant, himself, did 

not support it. In other words, none of the PWs has stated that the 

truck had stopped suddenly. Majority of them has stated that the truck 

was stationed or parked on the road, and the maruti car had dashed 

against it from its behind.  

26. Hence, the sole focus of analysis is on the question: whether the 

accused was grossly negligent or rash in parking the truck on NH-52 at 

the time of the incident. 

27. The evidence of PW1, PW2, PW3, PW6, do not assist in proving the 

prosecution’s case, as they have not seen the incident. None of them 

has stated any material point regarding the accident.  
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28. PW4, the informant, has stated that he had received the information 

about the accident, by the SDPO, when he was in the patrolling duty. 

He narrated , merely, the fact that there was an accident between a 

truck which was parked on the road and a Maruti car. He was not an 

eye witness. Though, he had denied the suggestion of the defence that 

the truck was not parked on the middle of the road, but he had also 

stated that he cannot say for whose fault, the accident had occurred. 

Moreover, the version that the truck was parked on the middle of the 

road was not supported by even the eye-witnesses of the incident. 

29. PW7, who was an eye-witness, as he was inside the maruti car, when 

the accident had occurred, has stated that the truck was parked on the 

left side of the NH-52, due to mechanical failure, and the accident, 

would not had happened, had the Night Super bus, which was coming 

from the opposite side, used deeper at the time of the incident. It 

appears from the evidence of PW7, that the bus was using full beam 

headlight, and due to that, the driver of the Maruti car could not see 

the truck on his front.  

30. PW9, who was also a passenger in the car and who had seen the 

occurrence, has also stated that the truck was parked on the left side of 

the road, and the car driver had dashed against the truck on its 

backside.  

31. PW8, who was also a passenger of the maruti car, stated that he did 

not see the incident as he was seating in a slanting position. He also 

stated that he cannot say, for whose fault, the accident had occurred. 

32. PW10, has also stated that he did not see the incident and he does not 

remember, whether the truck was on the left side or right side of the 

road.  

33. On careful analysis, it is clear that there is no evidence to prove that 

the truck, was on middle of the road. It appears that the truck was 

parked on the left side of the road due to mechanical failure. PW6 has 

also stated that plant leaves were put on the truck. Thus, the driver of 
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the truck had taken precaution. The accident had occurred as the driver 

of the Maruti car could not see the truck on his front has an 

approaching bus had used full beam headlight.  

34. In other words, the driver of the truck was not negligent or rash in 

parking the truck. 

35. Moreover, the prosecution could not prove that the accused had the 

intention to commit mischief or the knowledge that mischief would be 

committed by him. Hence, in my view, the damage caused to the car , 

in the collision, was merely due to accident.  

36. Hence, the offence punishable u/s 427 of IPC is also not proved, 

beyond reasonable doubt.  

37. Hence, in the light of the above, I am of the considered view, that 

prosecution has failed to prove the guilt of the accused u/s 

279/337/338/304A/427 of IPC, is not proved, beyond reasonable doubt. 

He is acquitted from the charge u/s 279/337/338/304A/427 of IPC.  

38. The judgment is pronounced in the open court on this 07th   of August, 

2015. The judgment is prepared under my hand and seal of this Court . 

39.  The bail bonds shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

40.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

 

 

                                      S.D.J.M, Gohpur. 

 

 


